3926. How are the minimum distribution requirements met after the death of a tax sheltered annuity participant?

A tax sheltered annuity must satisfy the minimum distribution requirements set forth in IRC Section 401(a)(9) for qualified plans.
 Most of the requirements were explained in regulations published in 2002.
 Regulations governing annuity payouts from defined benefit plans were finalized in 2004 (Q 3923, Q 3681), and regulations addressing additional matters were finalized under IRC Section 403(b) in 2007.

The 2002 regulations simplified the calculation process and included longer life expectancy tables (Appendix F). The final regulations took effect for required minimum distributions in 2003 and later years (Q 3782, Q 3923).
After the death of a tax sheltered annuity participant, the application of the minimum distribution requirements depends on whether he or she died before or after his or her required beginning date. For this purpose, distributions generally are treated as having begun in accordance with the minimum distribution requirements under IRC Section 401(a)(9)(A)(ii), without regard to whether payments have been made before that date.
 If distributions irrevocably, except for acceleration, began prior to the required beginning date in the form of an annuity that meets the minimum distribution rules, the annuity starting date will be treated as the required beginning date for purposes of calculating lifetime and after death minimum distribution requirements.

Planning Point: RMDs are waived for 2009. A distribution for 2009 that must be made by December 31, 2009, can be waived. A distribution in the year after death that would ordinarily be required by the end of 2009 is not required until the end of 2010. The plan document or the annuity contract must, however, provide for that waiver
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